
Human Rights
and Societies

in Transition
Causes,

Consequence s,

Response s

EDITED BY SHALE HOROWITZ

AND ALBRECHT SCHNABEL



Human rights and societies in
transition: Causes, consequences,
responses

Edited by Shale Horowitz and Albrecht Schnabel

a United Nations
University Press
TOKYO u NEW YORK u PARIS



Contents

List of figures and tables . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . x

Note on measurements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xii

Acknowledgements. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xiii

Introduction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

1 Human rights and societies in transition: International context
and sources of variation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3

Shale Horowitz and Albrecht Schnabel

Part One: Defining, delimiting, and understanding human rights
in societies in transition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27

2 The Universal Declaration of Human Rights as a norm for
societies in transition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29

Johannes Morsink

3 Universalism and cultural relativism: Lessons for transitional
states. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52

Richard Lewis Siegel

vii



4 From global norms to local change: Theoretical perspectives
on the promotion of human rights in societies in transition . . . . . 77
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1

Human rights and societies in
transition: International context and
sources of variation

Shale Horowitz and Albrecht Schnabel

Human rights violations are often particularly severe in transition soci-
eties that are undergoing significant political, social, and economic trans-
formation.1 Improving human rights practices in transition societies
should therefore be a central goal for domestic reformers and the inter-
national community alike. This makes sense, not only because of the in-
trinsic value of improved human rights protection but also because of the
indirect effects that such improvements have on democratization, eco-
nomic development, and conflict resolution.

To address transitional human rights problems constructively it is nec-
essary to understand both the international regime pushing for human
rights improvements and the main sources of continuing violations. The
international human rights regime consists of international and domestic
norms and standards, on the one hand, and of practical promotion efforts
by intergovernmental organizations (IGOs), non-governmental organi-
zations (NGOs), and sovereign state policies, on the other. The main
sources of continuing violations are hypothesized to be political regime
type and political leadership, political cultures and national identities,
economic structures and interests, and civil and international military
conflict. Transitional human rights violations are common because the
international and domestic factors favouring improved human rights are
so often overwhelmed by international and domestic factors favouring
continued violations. In future, more constructive efforts to promote



transitional human rights should focus on building up the most promising
favourable factors and targeting the most readily changed unfavourable
ones.

This book represents a joint effort by 17 scholars from various parts of
the world – specializing in political science, sociology, law, and diverse
regional studies – to explore the contemporary international human
rights regime, the factors predominantly responsible for human rights vi-
olations in transition societies, and the long-term consequences of such
violations. The volume also tries to identify how NGOs, IGOs, and states
can most constructively act to pre-empt or correct transition-related
human rights violations and prevent the relapse of these societies into
government failure, economic devastation, communal violence, and,
eventually, war.

This introductory chapter begins by summarizing the main elements
of the international human rights regime. It then sets out some basic
hypotheses on important sources of transitional human rights prac-
tices. Next, it discusses some tentative findings concerning the sources of
human rights practices, and explores some preliminary implications (a
more detailed discussion of findings and recommendations is left to the
concluding chapter). The final section describes the organization of
the volume and summarizes the contents and findings of the individual
chapters.

The international human rights regime

Today’s international human rights regime consists of an accumulating
body of internationally accepted norms and legal instruments, along with
efforts by IGOs, NGOs, and national governments to promote improved
human rights practices. The post-World War II foundation for the inter-
national human rights regime is the 1948 Universal Declaration of Hu-
man Rights (UDHR). The UDHR went beyond the traditional civil
rights focus to embrace political rights and economic, social, and cultural
rights. This set the precedent followed by a long stream of subsequent
human rights conventions and resolutions. These provided more detailed
statements of recognized civil, political, economic, social, and cultural
rights and expanded human rights protection into new areas (such as
various group rights).2

Unfortunately, the process of abstract standard setting has made more
rapid progress than efforts to legitimize and enforce the standards in
practice. Practical efforts by IGOs and governments have been limited by
two main factors. First, the principle of non-intervention in the internal
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affairs of states is given great prominence in the UN Charter. Most states
view this principle as the most important legal guarantee of their sover-
eignty against intrusions by other, more powerful states and the objec-
tives and ideologies that animate them. A second, similar, constraint
operates from the direction of states and societies that more strongly
embrace human rights standards, both for themselves and for others. On
the one hand, such states are more likely to link an ideological embrace
of human rights with the complementary pragmatic view that expanding
human rights protection is in their national security and economic inter-
ests. Moreover, such states are most likely to harbour well-organized and
well-financed human rights NGOs. On the other hand, states’ pursuit of
their security and economic interests also tends to constrain their pro-
motion of human rights, particularly vis-à-vis the most powerful and im-
portant human rights-violating regimes. Both non-intervention norms
and limited interest in intervention explain the highly selective manner in
which the relevant UN bodies recognize and condemn human rights vio-
lations.3

Human rights NGOs and their individual and organizational sup-
porters are the final component of the international human rights regime.
NGOs are largely unconstrained by national interests. Although they
have their own ideological biases, competition among them produces a
large and relatively objective stream of information about human rights
practices around the world. Just as importantly, NGOs are engaged in
ongoing efforts to popularize and advance the whole panoply of human
rights causes around the world. These informational and advocacy func-
tions can potentially have significant impacts on élite and public opinion,
fertilizing and organizing local human rights traditions and movements to
the point where they become prominent and influential in domestic cul-
ture and politics. This slow, decentralized process of building human
rights awareness through local contacts is probably the international
human rights regime’s most powerful and consistent force for positive
change.4

Yet human rights NGOs and their supporters are strongly constrained
by local conditions. Most importantly, ruling regimes may impose strong
restrictions against organized human rights advocacy, to the point of im-
posing arbitrary, draconian punishments on all those who try. There are
also other types of barriers. On the basis of past national and local expe-
riences, human rights NGOs may be associated with undesirable imposi-
tion of alien standards and policies; furthermore, even when the will is
there, more pressing problems and threats – such as poverty, economic
instability, and civil conflict – necessarily limit locally available audiences
and resources.

HUMAN RIGHTS AND SOCIETIES IN TRANSITION 5



Sources of transitional human rights practices

Our study focuses on four main factors that seem likely to influence hu-
man rights practices: political regime type and leadership; political cul-
ture and national identity; economic structure and interests; and civil and
international conflict. These factors can have a significant impact both
alone and in combination with one another. Apart from the direct effects
of the factors operating separately, two types of interactive effects seem
particularly likely: authoritarian political regimes are more likely to
adopt informational and cultural policies, economic policies, and conflict-
related policies that threaten human rights; second, civil and international
conflict is likely to destabilize democracies and make authoritarianisms
more repressive, which, as discussed, is likely to produce more unfavour-
able informational and cultural policies, economic policies, and conflict-
related policies.

Let us now return in more detail to these four factors and their impact
on human rights conditions. First, significant progress towards full de-
mocratization is usually associated with greater progress towards respect
for human rights generally. In contrast, authoritarian regimes are more
likely to employ various kinds of human rights abuses to forestall chal-
lenges to their political power.5

Full democratization necessarily involves free expression, freedom of
the press, and freedom of association for political purposes and organi-
zations, as well as free and fair elections to the positions of real political
power. A free political process usually incorporates an array of legal and
institutional human rights protections and facilitates mobilization for
human rights improvements through the political process. More well-
institutionalized and widely legitimate democratic processes are thus
typically associated with stronger human rights protection. Of course, the
association is far from perfect: extensive political freedom may exist
alongside severe restriction of other human rights. For example, arbitrary
and corrupt use of police and judicial powers might be significant, but not
typically directed at political targets. There might be significant restric-
tion of economic opportunities of individuals and groups, but these might
affect people of all political persuasions more or less equally. Traditional
forms of discrimination may flourish in the larger society, and political
efforts to stop them and to remedy their effects may be intermittent and
often ineffective.

However, the situation for other human rights is likely to be worse if
political rights and freedoms are weak or non-existent. Authoritarian re-
gimes and leaders typically use their discretionary power to attack and
weaken their political opponents and to prevent new opposition from
arising. This strategy usually goes beyond action against political free-
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doms proper: authoritarian regimes are more likely to try to monopolize
control of the mass media and other ‘‘informational’’ institutions, partic-
ularly the educational system and religious institutions. This control will
be used to shut out opposition voices, including human rights advocates.
At the same time, the regime will argue that local traditions and histori-
cal experiences justify its own practices and that they are threatened by
the supposedly ‘‘alien’’ demands of the opposition. Authoritarian re-
gimes are also more likely to politicize economic subsidies and regu-
lations in an effort to build bases of support through patronage networks.
This results in more widespread discrimination and greater neglect in
providing public goods. Last, authoritarian regimes may initiate or per-
petuate civil and international conflicts, in order to divert public attention
away from political and economic difficulties that undermine their legiti-
macy.6 These likely interactions are shown in figure 1.1.

Second, norms and values associated with political cultures and na-
tional identities are likely to influence human rights practices in two
ways: (1) they may lead political élites to adopt compatible objectives
and to accept compatible constraints on their methods; (2) they make it
possible to mobilize mass support for regimes and policies on grounds
that go beyond calculations of individual self-interest. Political cultures
and national identities are likely to contribute indirectly to stronger pro-
tection of human rights if political or other human rights are viewed as
important means or ends in serving traditional values or fulfilling impor-
tant national ideals. Similarly, political cultures and national identities
are most likely to contribute indirectly to human rights violations where
political and other rights are viewed as directly or indirectly inimical to
traditional values or national ideals. There are many possibilities for
greater or lesser ideological or practical compatibility between human
rights norms and local political cultures and identities. Local political
cultures and identities can also be invoked in disputes over regime type,
economic policies, and civil and international conflicts. This can make it
more (or less) difficult to adopt political institutions, economic policies,
and conflict-related policies that affect human rights practices.7

Third, extreme poverty places intrinsic limits on public goods provision
and leads élites and masses to place less emphasis on non-economic ob-
jectives (including non-economic human rights). Further, economic struc-
ture and the associated economic interest group cleavages over economic
policies are an important determinant of what is at stake in the political
process. Extreme political polarization, which often pre-empts or threat-
ens protection of political and other rights, is sometimes due to disputes
over economic policies.8

Fourth, war is a serious direct and indirect threat to human rights pro-
tection. Directly, human rights tend to be pushed aside as they interfere
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with maximum mobilization amidst a national emergency. Even if human
rights protection does not interfere with mobilization, national emer-
gency is a convenient pretext for attacking human rights.

In a number of related ways, war is also an indirect threat. The ideo-
logical polarization unleashed by war makes regimes both more willing
and more able to manipulate public opinion in a manner adverse to
maintaining human rights protection. War undermines economic perfor-
mance and involves a risk of military defeat. Both deteriorating economic
performance and military defeat weaken the popular legitimacy of the
existing regime, making it more susceptible to being overthrown through
mass political processes or coups. Such developments are a serious threat
to political regimes that uphold strong human rights protection. Such de-
velopments can also threaten political regimes that severely violate hu-
man rights practices. However, there is an important asymmetry between
the two types: as ‘‘violator’’ regimes are more likely to move pre-
emptively to forestall political threats, they are less vulnerable than
‘‘protector’’ regimes; in other words, war is a form of political ‘‘natural
selection’’ that is more dangerous for regimes that respect human rights.
War can be more safely used as a diversionary tactic by ‘‘violator’’ than
by ‘‘protector’’ regimes9 (see again fig. 1.1).

Tentative findings and basic implications

Although this volume’s country and comparative case studies provide
only a partial overview of the available evidence, they broadly support
the previous section’s hypotheses.10 Consider, first, political regime type.
In every country and region considered by the contributors, repressive
authoritarian regimes are judged to bear the most direct responsibility

Authoritarian regime

Increased economic

discrimination and

corruption

Onset, perpetuation, More restriction and 

or intensification of manipulation of mass

civil or international media and other

conflict cultural institutions

Figure 1.1 Interactive effects of regime type and other factors on human rights
practices
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for human rights abuses. This is true for the old military dictatorships of
Argentina and South Korea, in Saddam Hussein’s Iraq, in the authori-
tarian regimes of Iran and Pakistan, in Turkey’s partially authoritarian
regime, in post-communist authoritarian regimes such as the Federal
Republic of Yugoslavia under Slobodan Milošević, in Somalia and
apartheid-era South Africa, in most West African states, and in the Peo-
ple’s Republic of China. Authoritarian regimes often attack or ignore
non-political rights, but this is not always the case. For example, there
were improvements in civil and (especially) economic rights after the
South Korean military regime, and Deng Xiaoping’s People’s Republic
of China (PRC) embarked on successful economic development pro-
grammes. On the other hand, democracies are in every case responsible
for providing important human rights protection – although the extent to
which political rights protection is also complemented by the pursuit of
civil, economic, social, and cultural rights, varies considerably. This is
true for newly democratized Argentina and South Korea, for the Re-
public of China (Taiwan) since democratization, and for India.

There is little evidence that political cultures and national identities
directly lead human rights norms to be either strongly upheld or strongly
defied. Authoritarian regimes consistently use their control of the mass
media, the educational system, and religious and other social institutions
to interpret political cultures and national identities in self-serving ways.
However, there is no strong evidence that such manipulation generally
has a significant effect on public opinion. It is more likely to do so if the
regime’s policies are producing economic improvements or if genuine
‘‘elective affinities’’ (relatively strong logical and practical compatibil-
ities) exist between the regime’s policies and what appears to the public
to be implied by its traditions and collective goals. Similarly, in democ-
racies, political culture or national identity is likely to favour improve-
ments in non-political rights if ‘‘elective affinities’’ exist with the way the
public understands its traditions and collective goals.

Consider the so-called ‘‘Asian values’’ debate. This largely concerns
the priority to be attached to individual as opposed to collective rights
and goals. To begin with, this is far from being a specifically ‘‘Asian’’
issue. After all, the PRC regime has a decidedly Western ideological
lineage – a socialist rather than a liberal one. If correlations are exam-
ined, the strong current support for individual rights in South Korea and
Taiwan, and among opposition voices in the PRC and Hong Kong, would
not lead us to conclude that Confucian cultures are inimical to individual
rights norms. The same is true for the relation between Hinduism and
individual rights norms in India. These examples do, however, support
the idea that limitation of individual political and civil rights may be more
tolerable if the regime is delivering consistent economic growth and
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broadly improved economic opportunities and social services. However,
they also indicate that such tolerance will fade if the limitations appear to
be unnecessary or excessive, or if economic difficulties arise. In other
words, popular support for an ‘‘Asian values’’ trade-off is likely to be
conditional and thus temporary.

Similar points can be made about countries with Islamic cultures. In-
dividual rights appear to have quite broad support in cases where regime
policies allow some space for individual expression, such as in Turkey
and in post-war Iran. Although some would argue that, in Turkey, these
norms were inculcated specifically against traditional Islamic norms, such
an argument can hardly be used in the case of Iran. There we see a fa-
miliar pattern: repressive policies justified with a particular interpretation
of Islam received popular support, or at least tolerance, for as long as
they appeared to serve important collective goals, such as overthrowing
the Shah’s regime and winning the war with Iraq. However, with these
events in the past and with the Iranian economy stagnant, the Iranian
populace and much of the Iranian élite have rallied strongly to the cause
of individual rights. These rights are viewed both as intrinsically valuable
and as a means towards restoring a more viable economic future and
avoiding military conflicts.

A similar pattern appears to exist among the post-communist coun-
tries. Superficially, correlation here supports the religious culture argu-
ment: the Islamic post-communist countries have the worst human rights
records, the Christian Orthodox countries the second-worst records, and
the Catholic and Protestant countries the best records. However, the ev-
idence is not as straightforward as it appears. It has traditionally been
argued that, owing to its more hierarchical organization and top-down
scriptural interpretation, Catholicism is less receptive to individual rights
norms than Protestantism.11 This is conveniently forgotten when Catho-
lic ‘‘successes’’ in Eastern Europe are used to argue for the importance of
religious cultures. More importantly, it appears that religion is only one
aspect of post-communist political cultures and national identities. The
most central ideological question was that of which policies would best
serve the political birth (or rebirth) of countries emerging from Soviet or
Yugoslav domination. Here, it seems that countries with experiences of
greater pre-communist economic development and pre-communist polit-
ical independence and power were most likely to embrace human rights
norms along with democracy and market reform. This was due to the fact
that these goals were associated with an alternative future that such
countries sought – and believed that they would have possessed had their
political systems and societies not been ‘‘hijacked’’ by a forcibly imposed,
alien, communist system.

Religious identity was only one element affecting variation in such
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pre-communist experiences. This interpretation is supported by a closer
look at the political processes of post-communist transformation. The
countries with the best post-communist human rights practices featured
reform movements and parties that most strongly emphasized the
cause of national renaissance over that of political and economic ‘‘stabil-
ity.’’ These examples show that nationalist goals, which are inherently
collective, are not necessarily damaging to individual rights. They can
actually advance individual rights if these are widely perceived as being
consistent with national identity and as advancing collective goals such
as cultural rebirth, national independence and power, and economic
development.

The African case studies also support these lines of argument. In West
Africa, local cultures and identities do not appear to have been the main
influence on post-colonial regime formation and policy-making: rather,
the international ideological environment was one that emphasized state
building and economic development over individual rights. This provided
an influential ideological justification for the centralized authoritarian
regimes that were consolidated throughout West Africa. Similarly, the
end of the Cold War led to a collapse of legitimacy for these regimes.
Both centralized authoritarianism and more liberal and democratic re-
gimes could be justified by selective reference to local cultures and iden-
tities; in the long run, both are likely to be judged largely by the eco-
nomic results they deliver. Similarly, in South Africa, the transition from
apartheid was carried out after the end of the Cold War, in an ideological
atmosphere that emphasized equal rights for individuals. This was im-
portant in making the transition one that attempted to broaden to all the
rights previously enjoyed only by those of European descent, as opposed
to a transition that would have sought to impose on those of European
descent the restrictions hitherto endured by the African, Asian, and
mixed-race populations.

Extreme poverty does, indeed, limit public goods provision and pro-
vide a reason and an excuse for neglecting non-economic rights. This is
evident in many countries in West Africa, in Somalia, and in Pakistan.
On the other hand, India shows that neglect for non-economic rights
is not inevitable in the poorest countries. Middle-income countries are
likely to have larger educated classes, which are needed to provide a
reservoir of support for human rights norms and (where permitted) or-
ganizations. This can be seen in Argentina, in Iran and Turkey, in the
post-communist countries, and in South Korea and Taiwan. On the other
hand, rentier states, such as Iraq and Iran, are less dependent on popular
mobilization to sustain their economies: their regimes can, therefore, af-
ford to be less responsive to public and élite pressure to improve human
rights practices. Rapid economic development sustained over a long
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period is almost invariably associated with broad provision of public
goods and relatively broad diffusion of economic opportunities. It is also
likely to lead to greater awareness of any restrictions on individual rights
and greater pressure to relax these restrictions. This tendency can be
seen in South Korea, Taiwan, and Hong Kong.

Civil and international conflict has, in all cases, led directly to severe or
catastrophic human rights abuses. This is true in Argentina, Iraq, Iran,
Pakistan, India, Turkey, the former Yugoslavia, a number of post-Soviet
states, Somalia, and many West African states. In addition, such conflicts
have indirectly facilitated greater state repression by both authoritarian
and democratic regimes. Greater state intolerance and repression as a
political by-product of conflict is evident in all cases: for instance, in
Azerbaijan, a promising democratic movement briefly gained power but
was unable to survive the effects of war. In the more democratic coun-
tries, the end or decline of conflict brought a revival of many freedoms –
as in the post-Yugoslav states and in Armenia. War was also associated
not only with direct economic costs but also with greater state inter-
vention and cronyism in the economy. In democracies, peace generally
brought a reversal of these interventionist and cronyist tendencies.

The most consistent forms of interaction between the four factors stem
from the tendencies of authoritarian regimes. Authoritarian regimes not
only tend to repress directly political and civil rights and to manipulate
self-servingly the mass media and other cultural institutions but also tend
to use state subsidies and regulations to build up supportive patron–
client networks, thus neglecting public goods provision, discriminating
against the mass of the population, and limiting economic growth oppor-
tunities. Furthermore, they tend to use civil and international conflicts as
diversions from internal political, economic, social, and cultural issues
that threaten their legitimacy. This tendency to perpetuate or cultivate
civil and international conflicts produces a second round of interac-
tions: conflicts directly lead to human rights abuses, but indirectly are
associated with intensified authoritarianism, economic cronyism, and
hardship. One or both of these types of interactions are evident in
authoritarian-era Argentina; in Iraq, Iran, and Pakistan; in the post-
Yugoslav states and in some post-Soviet states; and in Somalia and most
of West Africa. All these tendencies, particularly that of diversionary
military conflict, faced more resistance in democracies such as Turkey,
India, post-apartheid South Africa, and post-authoritarian South Korea
and Taiwan. At the same time, such interactions did not always occur in
authoritarian regimes – particularly where (as in Deng and post-Deng
China and authoritarian-era South Korea and Taiwan) authoritarian
regimes linked their legitimacy to the cause of rapid economic devel-
opment.
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With this summary in mind, we can now return to the question of the
probable impact of the international human rights regime. Our conclu-
sion above was that creation of international human rights norms and
decentralized propagation of such norms by NGOs would be expected to
have a greater impact than actions taken by states – whether individually,
through their own foreign policies, or collectively, through decisions of
IGOs. We argued that this is because state policies reflect state interests
and, even under the best circumstances, are predictably inconsistent and
of limited scope.

These expectations are supported by the more detailed analyses of the
international human rights regime and by the country and regional case
studies. Although further discussion is given in the concluding chapter, it
is useful to review the evidence briefly here. Human rights norms have
become difficult for even the most repressive regimes to ignore. It is a
victory for the human rights cause that such regimes feel compelled to
concoct excuses for their abuses, thus implicitly admitting fault and ac-
cepting the need for remedial action. Wherever regimes allow sufficient
freedom, international NGOs help to nourish the growth of local human
rights organizations and cultures. As long as human rights norms can be
plausibly presented as consistent with local traditions and widely held
collective goals, they are liable to be embraced by wide segments of
public opinion – including not only the opposition but also important ele-
ments traditionally allied with authoritarian rulers. In this way, human
rights norms have been widely embraced in the post-communist coun-
tries, in many parts of post-Cold War Africa, in Argentina (and most of
the rest of Latin America), in Turkey, in South Korea and Taiwan, and in
India. Even in highly authoritarian countries such as Iran and the PRC,
human rights norms have been widely accepted by the opposition, much
of the population, and influential segments of the élite. In addition to
political repression, the other primary barriers to widespread acceptance
of human rights norms are extreme poverty and civil and international
conflict. People in extremely poor countries are less literate, have less
access to international information sources, and care less about non-
economic goals. War facilitates regime efforts to stifle alternative voices,
and creates personal and economic security risks that sideline most other
concerns.

From a human rights perspective, then, cultural globalization is more
important than economic globalization. However, international economic
integration also has an important role to play. Most directly, sustained
economic development efforts have involved international economic
integration – particularly increased reliance on international trade. Such
integration expands the economic opportunities available to the popula-
tion and interacts favourably with improvement in the provision of civil
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rights and public goods. Such effects are evident in South Korea, Taiwan,
Deng-era and post-Deng China, and more recently in much of the post-
communist world, Turkey, and India. Of course, there are also significant
risks and costs associated with international economic integration –
particularly transitional economic downturns, periodic post-transitional
losses of international investor confidence, and the associated economic
hardship and political turmoil. These transitional and integration costs
are more difficult to bear in extremely poor countries, such as those of
West Africa. However, by the same token, the long-term gains are po-
tentially much greater if transitions can be effectively implemented and
sustained.

International economic integration probably has a more significant
impact on human rights norms simply by increasing personal and cultural
interaction with the rest of the world. This has all the beneficial effects
already mentioned, and sustained international economic integration
functions as a commitment to sustain such personal and cultural interac-
tion. This tendency is evident, for example, in authoritarian-era South
Korea and Taiwan and in the Deng-era and post-Deng PRC. Of course,
this assumes that individual human rights norms continue to remain
prominent in international culture and among NGOs. As the early post-
colonial experience in West Africa attests, however, this can by no means
be taken for granted.

Before summarizing the contents of the volume, two fundamental
issues – one theoretical, the other historical – should be mentioned. First,
this volume does not attempt to settle the issue of whether human rights
are more important or fundamental than other values or goals:12 here, it
is simply assumed that human rights are an important and interesting
object of empirical study and, hence, that examination of their causes and
consequences is worth while. As already mentioned, however, many
linkages between human rights and factors such as political institutions,
economic structure and development, and cultures and national identities
are discussed in detail. This provides important evidence for those inter-
ested in ethical or philosophical debates about the importance of human
rights.

In the aftermath of the 11 September 2001 terrorist attacks in New
York and Washington, some commentators have argued that human
rights principles appear to be under siege.13 On the one hand, the attacks
themselves, along with the authoritarian institutional and ideological en-
vironments that often nourish terrorism, reflect a widespread rejection of
human rights norms – not only in much of the Islamic world but also in
East Asia and other parts of the developing world. On the other hand,
the terrorist threat may lead many developed states of the West to com-
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promise civil liberties – as has often been the case during periods of war
and international tension. However, it can be argued that the September
11 attacks will also have a favourable impact on human rights practices.
The attacks have produced a renewed conviction that human rights
abuses can have dramatic negative consequences across borders. There is
much disagreement about the priorities in fighting terrorism and about
the means to be used in doing so. Nevertheless, improving human rights
practices is probably the strongest common denominator among the rival
points of view. Similarly, in countries with better records of human rights
protection, it is almost universally accepted that anti-terrorism measures
must be reconciled with the strongest possible protection of existing
rights. In retrospect, we believe it is more likely that September 11 will
be viewed not as the high point of global human rights protection but as
a warning against ignoring the likely consequences of extreme human
rights abuses in much of the world.

Contents of the volume

The volume begins, in chapters 2–8, by summarizing and analysing the
most important elements and processes of the international human rights
regime. Then, in chapters 9–17, it offers case studies of human rights de-
velopment in a wide variety of countries and regions. For reasons of
space, the case studies are not able to give equal attention to the four
main factors influencing human rights practices; instead, they focus on
the factor or factors of greatest importance. The concluding chapter sum-
marizes local and regional tendencies and offers more detailed policy
recommendations. Brief chapter summaries are provided here, so that
readers can focus on issues of particular concern to them – for example,
on particular aspects of the international human rights regime, on the
development of human rights practices in particular countries or regions,
or on particular causes of worsening or improving human rights practices.

In chapter 2, Johannes Morsink examines the influence of the UDHR,
particularly its implications for transitional societies. Morsink describes
how the UDHR became the central moral inspiration and practical ref-
erence point for the spread of human rights norms and laws around the
world. He focuses on three elements of the UDHR as particularly rele-
vant to formulatingand implementinghumanrights in societies in transition:
emphasizing protection of women and minorities from discrimination;
including social, economic, and cultural rights; and including a right to
democratic political participation.

In chapter 3, Richard Lewis Siegel examines universalist and relativist
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positions on, as well as conflicts and tensions between, various human
rights. He favours an ‘‘expanding core’’ approach that integrates the most
important insights of the universalist and relativist positions, and views
increased intercultural and ‘‘intercivilizational’’ dialogues as important
means towards consensual expansion of core rights. He argues that an
‘‘expanding core’’ approach is also most practical for states that are fac-
ing human rights-related transitional challenges.

Geneviève Souillac, in chapter 4, looks at how global norms foster lo-
cal change. Human rights are viewed as ‘‘architectural norms’’ affecting
the formation of states’ political identities and political objectives. This is
particularly relevant to transitional states, which are, by definition, going
through a process of rapid political and economic change. Global human
rights norms are most likely to have an impact through a gradual process,
in which local structures and traditions are co-opted into the interna-
tional human rights discourse as their political identities and priorities
are being redefined domestically. International and local human rights
networks can play a central role in this process, by engaging the local
structures and traditions in a sustained dialogue aimed at reconciliation.
In this way, international norms can be refitted for domestic use, so that
it is less likely that they will be viewed as imposed from the outside.

W. Ofuatey-Kodjoe, in chapter 5, traces the United Nations’ role in
developing international human rights standards and practices. He argues
that standards have been much more extensively developed than prac-
tices; however, despite significant progress, standards still often remain
poorly defined. Practices involve ‘‘indirect protection’’ of human rights,
in which UN bodies attempt to hold members to account for human
rights violations, and ‘‘direct protection,’’ in which the United Nations
intervenes directly in states’ internal affairs to protect human rights. In-
direct protection has made significant progress but, for political reasons,
remains selective. Direct protection is in its infancy and, in view of states’
oft-perceived interests in avoiding unwanted intervention in their inter-
nal affairs, is likely to make only slow progress. Long-run improvements
are likely to depend on ‘‘general acceptance of both human rights norms
and the legitimacy of the protective activities of the international com-
munity.’’

In chapter 6, Paul J. Magnarella traces the development of interna-
tional legal tribunals from Nuremberg (the International Military Tribu-
nal) to Yugoslavia (the International Criminal Tribunal for the Former
Yugoslavia) and Rwanda (the International Criminal Tribunal for
Rwanda), to today’s International Criminal Court. The evolution of the
tribunals is traced in terms of definitions of crimes, jurisdiction, rules of
procedure, proceedings, and other matters. He then analyses how the
Nuremberg, Yugoslavia, and Rwanda tribunals have contributed to pro-
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moting and protecting human rights in the past, and how the International
Criminal Court may do so in the future. He comes to the conclusion that
international legal tribunals are most likely to fall short of their objec-
tives when it comes to deterring future human rights violations.

Albrecht Schnabel, in chapter 7, examines the concept, legality, and
practical record of international efforts to protect human rights in transi-
tion societies. He argues that the focus of international involvement
should be at pre-conflict stages or, failing that, at post-conflict stages. His
analysis of legal, political, and moral considerations leads him to con-
clude that international military interventions for humanitarian causes
are likely to receive worldwide support and UN authorization only in
cases of extreme, genocidal, violence. Military intervention in response to
lower levels of violence – with or without the blessing of the United Na-
tions and the wider international community – is likely only if there are
particularly pressing political, strategic, or economic reasons. Therefore,
international action to protect human rights in transition societies should
emphasize pre-conflict support and assistance, enhanced by diplomatic
pressure, to address the structural violence that usually accompanies
transition processes. Schnabel shows that human rights conditions are
extremely useful indicators of a state’s capacity and performance in
managing transition processes – indicators that should be better utilized
by the international community to offer assistance in trouble-shooting
deteriorating human rights conditions, thus preventing further violations
and eventual escalation to armed violence and to state and society col-
lapse.

In chapter 8, Barbara Ann J. Rieffer and David P. Forsythe examine
how foreign policies of sovereign states can affect human rights practices
in transitional societies. Focusing on the example of the US foreign pol-
icy, they find that foreign policies towards human rights are likely to be
affected by national identity as well as by military and economic interests.
The main US human rights-promotion efforts are made through bilateral
diplomacy and aid programmes and through multilateral standard-setting
regimes and aid programmes. The United States seeks to promote de-
mocracy and related civil rights abroad, in a manner consistent with the
central place of US political institutions and civil rights norms in its na-
tional identity. Similarly, the relative US emphasis on civil and political
rights compared with economic and social rights also reflects US tradi-
tions. However, human rights promotion is also widely viewed and justi-
fied as serving US military and economic interests. Military and economic
interests are also evident in the way that diplomatic efforts and aid are
targeted towards countries more important to the United States and in
the way that political and civil rights standards are sometimes compro-
mised to maintain good relations with such countries. Finally, Rieffer and
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Forsythe argue that limited resources for promoting human rights – as
well as variation in local cultures, limited economic development, and a
variety of political factors – constrain the impact of states’ human rights
promotion efforts.

Jenab Tutunji, in chapter 9, describes the evolution of human rights
practices in Iraq under the Ba’th regime, particularly under Saddam
Hussein’s rule. He argues that the economic and ideological nature of the
political regime, which insulates it from social pressures and leads it to
assume an exclusive legitimacy in the country’s life, were at the root of
severe human rights violations. Tutunji argues that Iraq’s decolonizing
context after World War II contributed more strongly to the formation of
its ‘‘rentier ideocratic’’ character than did Islamic tradition. The resulting
institutional potential for abuse was exacerbated by Saddam’s personality
and by his willingness to use virtually any means – including risky wars –
to solidify and increase his power. These wars had further, massively
negative effects on human rights practices in Iraq. Directly, they facili-
tated minority revolts and bloody repressions of such revolts and they
laid waste Iraq’s relatively developed economy. Indirectly, they under-
mined legitimacy derived from state provision of economic goods, lead-
ing the regime to substitute with increasing repression. Another indirect
effect was international sanctions. Although the sanctions were not able
to force Saddam Hussein to give up his programmes of weapons of mass
destruction they exacerbated Iraq’s economic collapse, with disastrous
effects for the civilian population. Turning to consequences, Tutunji ex-
plains that increased human rights abuses, including political repression
and economic cronyism, badly set back the prospects for democratization
and economic development.

In chapter 10, Mahmood Monshipouri compares the human rights sit-
uations in Iran, Pakistan, and Turkey. He argues that authoritarian po-
litical institutions and leaderships are most responsible for human rights
violations but that cultures and identities, civil and international conflicts,
and economic structures and interest groups also play significant roles. In
Pakistan, both military and civilian authorities have used Islam to try to
hold their ethnically divided country together. This has contributed to the
use of the Kashmir conflict with India to divert attention from internal
problems and related legitimacy crises. In turn, this has led to intensified
violence and repression both in Kashmir and in Pakistan itself. In Iran
and Turkey, by contrast, strong historical memories of national greatness
have focused élites more on advancing differently conceived missions of
national development. In Turkey this has traditionally been defined
against Islam, which in its more traditional forms has been viewed as a
barrier to economic development and increased national prestige and
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military power. The Turkish military reserves the right to restrict human
rights as necessary to protect and advance these modernizing methods
and goals. The associated modernizing, national-assimilationist ideology
has made it more difficult to settle the Kurdish conflict, which has re-
sulted in severe human rights abuses. Since Iran’s Islamic Revolution, the
controlling religious élites have defined the national mission in terms of
putting Iran in the vanguard of Islam. These ruling élites were able to
consolidate their power during the war launched by Iraq’s Saddam Hus-
sein. However, since the end of the war, internal repression has produced
a widespread backlash within society and among the moderate élites.
These groups felt that Islam has been over-politicized, and they seemed
determined to fuse local religious and national-historical traditions with
modernist norms emphasizing human rights. In all three countries, the
security forces have played central roles in imposing national objectives
and policies. Over time, this has given the state a more dominant role in
the economy, contributing to stagnation and crises. Both the military and
private interest groups have developed significant stakes in the state-
owned sector and in the state-subsidized private sector. This has made it
more difficult to design and implement effective market reforms, particu-
larly because the more economically vulnerable elements in society can
be politically activated during post-reform recessions. Poverty and cor-
ruption are particularly severe in Pakistan, making significant economic
progress difficult to achieve and leaving large parts of the population
susceptible to political radicalism. This encourages civilian and military
leaders to fall back on populist appeals, creating a more permissive envi-
ronment for human rights violations. In all three countries, weak human
rights protection threatens democratization and economic development
efforts and makes it more difficult to settle civil and international con-
flicts.

Shale Horowitz, in chapter 11, examines the causes of variation in hu-
man rights practices in the post-communist world. He hypothesizes that
political institutions, cultures and national identities, economic develop-
ment, and ethnic conflict should have significant impacts. These hypoth-
eses are tested statistically for the 28 post-communist countries at three
different time intervals following the collapse of the old regimes. The re-
sults indicate that economic development has a relatively weak positive
influence and war a relatively strong negative influence. Culture defined
in terms of ‘‘frustrated’’ national identities has by far the strongest and
most consistent impact. Cultures and national identities are here not an-
alysed for their intrinsic value-content and traditional institutions; rather,
they are distinguished in terms of their forward-looking tactical compati-
bility, in a specific historical context, with stronger human rights prac-
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tices. Turning to consequences, stronger human rights practices appear to
play an important role in advancing and conserving the democratization
process and in facilitating further economic development. In contrast,
human rights practices appear to have a more ambiguous and complex
relationship to conflict resolution.

In chapter 12, Aleksandar Resanovic analyses the development of hu-
man rights practices in the Federal Republic of Yugoslavia (Serbia and
Montenegro), Croatia, and Bosnia and Herzegovina. Resanovic argues
that the more extreme human rights abuses were due to authoritarian
leaders’ use of war to take power and to pursue their objectives coer-
cively. Historical grievances and mistrust among the Yugoslav peoples,
along with tangled settlement patterns and rival territorial claims, made it
extremely difficult to achieve a peaceful breakup of the Socialist Federal
Republic of Yugoslavia. In this volatile situation, authoritarian-minded
leaders used provocative rhetoric and unilateral actions to ride national-
ist grievances to power; this made war unavoidable. Apart from the hor-
rific human rights abuses committed against enemy peoples in the course
of fighting, the war provided a pretext for consolidating authoritarian rule
and committing a range of internal human rights abuses. Authoritar-
ianism and war were also used to build crony networks that widely mo-
nopolized state resources and market opportunities. This worsened the
already devastating economic effects of war. In the case of the Federal
Republic of Yugoslavia, all of this was compounded by an international
economic embargo and, later, a NATO bombing campaign. Human
rights practices improved dramatically only after the wars in Croatia,
Bosnia and Herzegovina, and Kosovo had ended. In peacetime, authori-
tarian leaders found it more difficult to maintain power. Eventually,
newly aroused political oppositions and civil societies were able to es-
tablish democratic systems and end the worst human rights violations.
While wars lasted, human rights abuses made it virtually impossible to
make progress towards democratization and economic development; with
the wars now over, continued human rights improvements will be essen-
tial to consolidate democracy, sustain economic recovery, and maintain
the fragile peace.

In chapter 13, Wafula Okumu uses a ‘‘most different systems’’ ap-
proach, with a focus on Somalia and South Africa, to analyse human
rights practices in transitional societies in Africa. Somalia’s atrocious hu-
man rights record is rooted in corrupt colonial and post-colonial regimes.
These regimes used state power to benefit politically connected groups
and, not coincidentally, failed to provide basic public goods. Ethnically
motivated wars of expansion further undermined public institutions and
norms. All of this set the stage for a military take-over. State institutions
became intensely personalized for the benefit of the dictator and his re-
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tainers, and military conflict erupted once more. This period ended with
the collapse of central authority, civil war, and the emergence of local
warlord regimes. By contrast, South Africa has made a successful transi-
tion from the apartheid regime to a rights-based democracy with a hope-
ful future. This was possible because human rights norms were an im-
portant part of the campaign against apartheid and because these norms
were upheld by responsible leaders and supported by the public. This
experience shows that African traditions are compatible with human
rights norms. Okumu argues that the most important role for the inter-
national community is to inculcate human rights norms in transitional
discourses, processes, and institutions. Looking to the future of transi-
tional societies, human rights norms are also crucial in creating and pre-
serving both democracy and peace.

In chapter 14, Eghosa E. Osaghae examines human rights in West Af-
rican transitional societies. Authoritarian regimes, whether of military
factions or ruling parties, have been the main source of human rights
abuses. These regimes were able to take root so easily for a number of
reasons. Economic backwardness and colonial rule weakened civil soci-
eties and exacerbated ethnic divisions. Ideologically, such regimes were
legitimized by the post-colonial emphasis on collective peoples’ rights
over individual and group rights. The predominant emphasis on the anti-
colonial struggle and on the post-colonial state-building and economic
development missions rationalized the unaccountable centralization of
state power. Authoritarian regimes abused human rights directly in their
efforts to take and keep power. Other common characteristics had similar
effects. State-led economic development strategies opened the way for
extensive use of state subsidies and legal and regulatory preferences to
build political support networks, commonly along ethnic lines. For the
same reason, provision of public goods and services was neglected. This
perpetuated poverty and exacerbated ethnic grievances. Corrupt (and
often violent) authoritarian rule and heightened ethnic tensions fuelled
civil conflicts, which usually raised human rights violations to new levels.
The end of the Cold War brought paradoxical changes: on the one hand,
the post-colonial ideology of state-led development largely collapsed,
leading to a new emphasis on individual rights and ethnic minority rights;
this was often associated with democratization and efforts to restructure
state-dominated economies; however, high expectations were largely
dashed by the difficulties of managing political and economic transi-
tions consensually, given the heightened ethnic tensions, still-weak and
poverty-stricken civil societies, and intense transitional economic down-
turns. Significantly, authoritarianism and widespread human rights
abuses are no longer legitimate; however, under the prevailing difficult
conditions they remain entrenched for lack of politically sustainable al-
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ternatives. Sustainable human rights improvements are themselves cen-
tral to sustainable democratization, economic development, and conflict
resolution. These goals remain in pressing need of international support,
both ideologically and financially.

Man-To Leung, in chapter 15, examines the development of civil and
political rights in the PRC, Hong Kong, and the Republic of China
(ROC; Taiwan). In all three cases, the objectives of ruling political re-
gimes are the key to progress. International human rights norms and
cultural and economic integration have had an effect in all three cases.
Internal economic reforms and long-term economic development have
created increased internal pressures for reform, particularly in Hong
Kong and the ROC. Although these international and internal changes
favour further development of civil and political rights, the determining
factor is likely to be whether authoritarian élites are willing to sacrifice
their exclusive power to achieve other objectives. This has happened in
recent years in the ROC, but it is unclear if it will happen at any time in
the near future in the PRC and, by extension, in PRC-controlled Hong
Kong.

In chapter 16, D.R. Kaarthikeyan looks at human rights practices in
India. After giving a brief history of local human rights traditions and
movements, Kaarthikeyan describes problems in a number of areas,
namely children’s and women’s rights, caste and communal violence,
political violence and terrorism, state violence, prisoners’ rights, and en-
vironmental protection. He then discusses the roles of the Indian Consti-
tution, the judiciary, government human rights commissions, and human
rights NGOs in enforcing and enhancing human rights protection. De-
spite India’s strong democracy and legal protection and an increasingly
active civil society, there are numerous important causes of ongoing hu-
man rights violations. First, many social violations – relating to the status
of women and children and to caste and communal divisions – are
strongly rooted in historical traditions and social structures. Second,
many economic violations are related to the social violations and other
forms of discrimination, inadequate public goods provision and social
services, and poverty per se. Third, political violence is also related to
many of the same problems. Improvement depends largely on institu-
tional reforms of the legal and political systems, more efficient provision
of public goods and social services, and sustained economic growth.

In chapter 17, Terence Roehrig looks at the causes of human rights
abuses under military regimes in Argentina and South Korea, and then
examines how efforts to punish such abuses have affected subsequent
transitions to democracy. Military leaders seized power and perpetrated
human rights abuses in response to what they saw as fundamental inter-
nal and external threats to the nation. Military rule and its abuses ended
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once the perceived threats had subsided and large segments of civil soci-
ety had mobilized against continued military rule. He argues that, al-
though it is desirable to punish those chiefly responsible for human rights
abuses, such punishment should not threaten transitions to democracy:
punishment should target a small group of top military officers, to avoid
the impression that the military as an institution is targeted; punishment
should be delayed until the military has been reliably restored to civilian
control; and punishment should not appear to unleash or re-create fun-
damental threats to the nation similar to those that prompted the military
coups in the first place.

In the concluding chapter, Albrecht Schnabel and Shale Horowitz
review regional variations. They also offer policy recommendations to
NGOs, states, and IGOs involved in improving human rights practices in
transition societies.
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