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Preface

This paper is part of series of working papers that represents one of the first out-
puts from a two-year United Nations University Institute of Advanced Studies
project on International Environmental Governance Reform, being conducted in
collaboration with Kitakyushu University, Japan, and with support from The Ja-
pan Foundation Center for Global Partnership.

The project was initiated in response to increasing calls, from both within the UN
and from external sources, for a more detailed analysis of the current weak-
nesses and gaps within the existing system of international environmental gov-
ernance (IEG) and a more elaborate examination of the various proposals that
have been put forward for reform. In responding to these calls, the project has
drawn upon the expertise of several renowned academics and practitioners in the
fields of international environmental law, science, economics, political science,
the humanities, and environmental politics.

The first section of the project focuses on the identification of weaknesses and
gaps within the current system of international environmental governance. The
individual research papers commissioned within this section have concentrated
on six key aspects of international environmental governance: the inter-linkages
within the environmental governance system; the science/politics interface; in-
dustry/government partnerships for sustainable development; the participation of
NGOs and other civil society representatives; the interaction between national,
regional, and international negotiation processes; and the role of international
institutions in shaping legal and policy regimes.

The second section of the project elaborates upon specific reform proposals that
have been generated throughout recent debates and evaluates the potential of
each proposal to strengthen the existing IEG system. The papers commissioned
within this section of the study have focused on exploring the potential advan-
tages and disadvantages of specific reform models and explained, in detail, how
each model may be structured and how it would function. The models of reform
that have been explored include: clustering of MEAs; strengthening UNEP; ex-
panding the role of the Global Ministerial Environment Forum (GMEF); reforming
existing UN bodies; strengthening financing sources and mechanisms; building
up the environmental competence of the World Trade Organization (WTO); dif-
ferent possible models for a World Environment Organization; reforming the UN
Trusteeship Council; expanding the mandate of the UN Security Council; and
establishing a World Environment Court.

The final section of the project combines insights gained through the first two
sections in order to provide an in depth evaluation of current reform proposals,
elaborate on how they may resolve current gaps and weaknesses, and offers
alternative recommendations for reform.
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Abstract

While various concepts for reforming international environmental governance have
been discussed in the literature for several years, clustering of multilateral environ-
mental agreements (MEAs) has been introduced only relatively recently. Detailed
analyses of the concept have therefore not emerged yet. This paper attempts to as-
sess and evaluate the merits of the various options and proposals for clustering be-
tween elements of multilateral environmental agreements (MEAs).  Section One at-
tempts to clarify the core concept of clustering by, in particular, identifying what ele-
ments and instruments it may encompass. i.e., What is it that is being proposed to be
clustered? Section Two introduces and discusses different types of clustering pro-
posals that have been put forward in the debate (including according to issue, func-
tion, or region). Section Three concludes with an overall assessment of clustering,
including its potentials, problems and limitations.
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CLUSTERING OF MULTILATERAL ENVIRONMENTAL
AGREEMENTS: POTENTIALS AND LIMITATIONS

Sebastian Oberthür*

Introduction

The debate on a restructuring and reform of international environmental governance
has acquired new momentum with the advent of the Johannesburg process leading
to the World Summit on Sustainable Development (WSSD) to be held in South Africa
in September 2002. Not least, the UNEP Governing Council in February 2001 estab-
lished an “open-ended intergovernmental group of ministers or their representatives,
with the Executive Director as an ex-officio member, to undertake a comprehensive
policy-oriented assessment of existing institutional weaknesses as well as future
needs and options for strengthened international environmental governance”.1 The
UNEP working group is expected to provide a major input into the discussions on
international environmental governance at the WSSD.

Much of the debate in the UNEP working group on international environmental gov-
ernance as well as related consultations conducted by UNEP’s Executive Director
Klaus Töpfer with “other United Nations entities, international financial institutions,
expert institutions, major groups, and individuals outside the United Nations system”2

focused on options for streamlining the system of international environmental gov-
ernance that is characterised by the existence of a multitude of inter-governmental
agreements. The concept of “clustering” of multilateral environmental agreements
(MEAs) was introduced into the debate within the working group and has acquired
particular prominence in the discussions.3

While various concepts for reforming international environmental governance have
been discussed in the literature for several years,4 clustering of MEAs has been in-
troduced only relatively recently.5 Detailed analyses of the concept have therefore not

                                               
*  Ecologic, Institute for International and European Environmental Policy, University of Bamberg
1 See UNEP Governing Council, Decision 21/21. International environmental governance, paragraph
2, available at http://www.unep.org/IEG/Background.asp
2 UNEP Governing Council, Decision 21/21 (op. cit.), paragraph 5. Public consultations were con-
ducted in 2001 with representatives of civil society and experts; for the reports see
http://www.unep.org/IEG/Meetings.asp
3 See the reports available at http://www.unep.org/IEG/Meetings.asp
4 For overviews of the debate see, for example, Hyvarinen, Joy and Duncan Brack 2000: Global Envi-
ronmental Institutions. Analysis and Options for Change. London: Royal Institute of International Af-
fairs; Werksman, Jacob 1996: Consolidating Governance of the Global Commons: Insights from the
Global Environment Facility, in: Yearbook of International Environmental Law, Vol. 6, 27-63; WBGU
(Germany Advisory Council on Global Change) 2001: World in Transition: New Structures for Global
Environmental Policy, London: Earthscan.
5 For an early contribution to the debate see Moltke, Konrad von 2001: On Clustering International
E n v i r o n m e n t a l  A g r e e m e n t s ,  Winnipeg: I ISD, June 2001, avai lable at
http://iisd.ca/pdf/trade_clustering_meas. pdf; and Moltke, Konrad von 2001: Whither MEAs? The Role
of International Environmental Management in the Trade and Environment Agenda, Winnipeg: IISD,
July 2001, available at http://iisd.ca/pdf/trade_whither_meas.pdf
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emerged yet. Generally, however, two different strains can be identified in the debate
relating (1) to the different elements of MEAs that may be clustered and (2) to the
issue of which MEAs may be clustered together.

This paper attempts to assess and evaluate the merits of the various options and
proposals for clustering following the aforementioned distinction between elements of
MEAs that may be clustered on the one side, and types of clustering MEAs on the
other. Consequently, section 1 first turns to clarifying the core concept of clustering
by in particular identifying what elements and instruments it may encompass: What is
it that is being proposed to be clustered in the debate? Section 2 introduces and dis-
cusses different types of clustering of MEAs that have been put forward in the debate
(including according to issue, function, or region). The concluding section 3 provides
an overall assessment of clustering including its potentials, problems and limitations.

Conceptual Clarification: Elements of Clustering

Generally, clustering of MEAs is meant to provide a means for addressing the ‘frag-
mentation’ of the system of international environmental governance. Accordingly, the
great and increasing number of MEAs is identified as an impediment to the efficient
and effective functioning of the system. Problems identified in this respect include in
particular: an increasing potential for double-work and conflict between different
MEAs; a growing demand for co-ordination; and the amount of resources required
from countries and other actors (inter-governmental organisations, NGOs, etc.) for
effective participation in the system.6

While the decentralised nature of the system of international environmental govern-
ance has its roots in the differentiated problem structure of the policy area of envi-
ronmental policy,7 clustering of MEAs appears to be a tool to increase the consis-
tency of the system and enhance the potential for synergy. ‘Clustering’ thus refers to
“grouping a number of international environmental regimes together so as to make
them more efficient and effective”.8 Clustering can thus be defined as the combina-
tion, integration or merging of MEAs or their parts in order to improve international
environmental governance.

This definition obviously remains vague as to what should be grouped when cluster-
ing MEAs. Would parts of MEAs be clustered or full MEAs be merged? In either
case, which aspects of the MEAs could principally be integrated? To approach the
latter question that is relevant for any kind of clustering, be it partial or comprehen-
sive, we can distinguish various organisational units as well as various functions that
could be consolidated across MEAs. No clustering of any of these aspects of MEAs

                                               
6 See, for example, Moltke 2001: Whither MEAs? (op. cit.), and On Clustering (op. cit.); Biermann,
Frank 2000: The Case for a World Environment Organisation, in: Environment, Vol. 42, pp. 22-31;
WBGU 2000: New Structures (op. cit.); United Nations University 1999: Inter-Linkages: Synergies and
Coordination between Multilateral Environmental Agreements. Tokyo: UNU Institute of Advanced
Studies and Global Environment Information Centre.
7  Moltke 2001, Whither MEAs? (op. cit.); Gehring, Thomas and Sebastian Oberthür 2000: Was bringt
eine Weltumweltorganisation? Kooperationstheoretische Anmerkungen zur institutionellen Neuord-
nung der internationalen Umweltpolitik, in: Zeitschrift für Internationale Beziehungen, Vol. 7, No. 1, pp.
185-211.
8 Moltke, On Clustering (op. cit.), p. 3.
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would, a priori, exclude clustering of another aspect at the same time. The following
subsections identify the major (i) organisational elements and (ii) functions of MEAs
that might be grouped together.

i. Organisational Elements of MEAs

Most MEAs share a number of organisational characteristics. As a general rule, a
Conference or Meeting of the Parties (COP, MOP) to the agreement serves as the
supreme decision-making body. In most cases, the COP meets once a year, al-
though longer intervals between sessions occur in some instances. Decisions by the
COP are commonly prepared by open-ended subsidiary bodies established under
the MEA. The number and legal status of such subsidiary bodies can vary between
MEAs. For example, the Meeting of the Parties to the Montreal Protocol on Sub-
stances that Deplete the Ozone Layer established an open-ended working group of
Parties on an ad-hoc basis by a MOP decision.9 In contrast, the UN Framework Con-
vention on Climate Change (UNFCCC) and its 1997 Kyoto Protocol as well as the
Convention on Biological Diversity establish two standing subsidiary bodies for sci-
entific and technical/technological advice and for implementation each. In addition,
the COP of the UNFCCC has established various ad-hoc working groups with a more
limited mandate.10 Parties to the 1974 Convention on International Trade in Endan-
gered Species of Wild Fauna and Flora (CITES) set up a host of committees by
means of simple COP decision-making.11

COPs are usually not held at a permanent location but their location changes from
year to year. The same generally holds for the subsidiary bodies (including various
working groups), although these may meet at a permanent location in some in-
stances (e.g. at the seat of the respective MEA’s secretariat) or may at least change
the location of their meetings less frequently. As a consequence of these arrange-
ments, a host of international meetings related to MEAs take place every year in
various locations all over the world.12 Related proposals for clustering range from
creating a permanent location for a number of COPs (and their subsidiary bodies) to
arranging for meetings “back to back” (i.e. one following the other sequentially in the
same location). Since the COPs usually decide themselves where and when to meet,
changing the current practice would mainly require related decisions by the COPs
(which obviously would need to be co-ordinated).

Advantages of holding combined meetings include in particular efficiency gains. Less
administrative effort might need to be spent for organising combined meetings.
Common infrastructure could be shared by several meetings, etc. If a significant
overlap of government representatives exists, combined meetings could considerably
reduce their travel costs (and related burdens). Whether co-ordination of decision-
making is facilitated by co-locating meetings will depend on which MEAs are involved
                                               
9 See Decision I/5: Establishment of Open ended Working Group, reprinted in: Handbook for the Inter-
national Treaties for the Protection of the Ozone Layer, 5th Edition, UNEP 2000.
10 Oberthür, Sebastian and Hermann E. Ott (in collaboration with Richard G. Tarasofsky) 1999: The
Kyoto Protocol. International Climate Policy for the 21st Century. Berlin: Springer, pp. 39, 251-252.
11 Sand, Peter H. 1997: Commodity or Taboo? International Regulation of Trade in Endangered Spe-
cies, in: Green Globe Yearbook of International Co-operation on Environment and Development 1997,
pp. 19-36.
12 For lists of relevant meetings see Calendar of Events at http://sdgateway.net/events/
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and how their interaction is arranged for. For example, it appears to be possible to
co-locate meetings of the UNFCCC and the CBD without much exchange and fruitful
co-operation. However, such co-location certainly facilitates devising appropriate ar-
rangements for enhancing learning and cross-fertilisation (in the case of the
UNFCCC and the CBD, for example, regarding forest ecosystems that may act as
carbon sinks).

Abandoning the current system of rotating meeting locations would, however, also
abandon its advantages: Arranging for separate meetings limits the overall adminis-
trative and organisational burden for host countries. This especially facilitates hosting
of international environmental meetings by developing countries. Hosting meetings of
the bodies of the UNFCCC and the CBD either concurrently or consecutively would
even overstrain many industrialised country hosts. Rotating meeting places also
serves the purpose of heightening awareness of the respective environmental prob-
lem in the host country thus spreading and strengthening this awareness throughout
the world. Combining meetings therefore carries the danger that one environmental
issue dominates the other, while a permanent location would not allow to use MEA
meetings as focal points for raising public awareness in host countries.

MEAs also generally possess secretariats to help arrange for meetings, collect and
disseminate information and provide for the communicative infrastructure. Secretari-
ats are located around the world with a certain amount of clustering in some places.
For example, Bonn hosts the Secretariats of the UNFCCC and the Convention to
Combat Desertification (CCD), Montreal those of the CBD and the Montreal Proto-
col’s Multilateral Fund, the Secretariat of the Montreal Protocol itself is located at
UNEP in Nairobi, etc.

In order to enhance integration, it has been proposed to co-locate MEA Secretariats.
As in the case of meetings of convention bodies, this would in most instances only
require decisions of the COPs involved. Efficiency gains can be expected and co-
location of Secretariats may facilitate co-ordination between them. At the same time,
however, the power of Secretariats to enhance co-ordination between MEAs is lim-
ited, as such co-ordination generally requires decision-making by the Parties.13 Co-
location of Secretariats does also not necessarily ensure effective co-ordination be-
tween them, and it is not the only way such co-ordination can be furthered. Proper
procedures for co-ordination (joint meetings, communication structures) are required
in any event and can prove effective even without co-location (e.g. drawing on mod-
ern communication technology). Furthermore, co-locating existing Secretariats ap-
pears to be a daunting political task given the fierce competition between host coun-
tries.14

Furthermore, various functional committees and specialised bodies dealing, for ex-
ample, with transfer of financial and technological resources, compliance, etc. exist in
many MEAs. Although e.g. compliance bodies fulfil similar functions across various
MEAs (i.e. ensuring compliance), each MEA still usually sets up its own separate
compliance body (if at all). It thus seems an obvious option to integrate such bodies.

                                               
13 See also Final Report of MEA Meeting on Governance, UN Headquarters, New York, 18 April 2001,
p. 7, available at http://www1.unep.org/meas/finalreportmeasgovernancemtgny18april2001.doc
14 See also Moltke, On Clustering (op. cit.), pp. 7-8.
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At closer inspection, however, their structures and functions frequently diverge sub-
stantially.15 Such differences may hinder or even prevent co-ordination and integra-
tion. Integration of such bodies therefore requires careful analysis of the functional
and structural similarities and differences of the existing bodies on a case-by-case
basis. Where integration proves possible (joint meetings or merger), the major ad-
vantage may again be efficiency gains and an increased coherence of the overall
system. Procedurally, many of these bodies have been established by the respective
COPs and integrating them would thus require simple COP decisions.

ii. Common Functions of MEAs

In addition to the mentioned organisational elements, MEAs fulfil a number of com-
mon functions that might be subject to clustering. First, they enable their members to
prepare, evaluate and make policy decisions (section ii (a)). Second, MEAs usually
provide some kind of review of implementation, including monitoring and settlement
of disputes (section ii (b)). Finally, MEAs perform a number of functions to support
implementation proactively, including capacity building and resource transfer, and to
sustain their own internal structure (section ii (c)).

ii (a). Decision-making processes

Because the object of MEAs is the environment, scientific and technological assess-
ments (including monitoring and assessment of the state of the environment) are an
indispensable part of any decision-making within MEAs and a crucial precondition for
taking effective decisions.16 Various arrangements exist in different MEAs to ensure
proper scientific input into the decision-making process. The most prominent exam-
ple is provided by the Inter-governmental Panel on Climate Change (IPCC) that pro-
vides advice to the bodies of the climate regime.17 Under the Montreal Protocol,
regular scientific, technological and economic assessments are conducted by special
assessment panels established within the framework of the Protocol.18 In other
cases, MEAs make use of existing scientific institutions to receive scientific input.19

Concern has been raised that environmental monitoring and scientific assessments
are insufficient with respect to many environmental issues, especially those that are
not particularly high on the political agenda (such as climate change).20 Clustering in
                                               
15 Compare, for example, the Compliance Committee under the Kyoto Protocol with the Implementa-
tion Committee of the Montreal Protocol.
16 See, for example, on the relationship between science and politics in international environmental
policy Andresen, Steinar, Tora Skodvin, Arild Underdal and Jørgen Wettestad 2000: Science and Poli-
tics in International Environmental Regimes. Between integrity and involvement, Manchester Univer-
sity Press, 2000.
17 Oberthür/Ott, The Kyoto Protocol (op. cit.), Ch. 1.
18 Parson, Edward A. 1993: Protecting the Ozone Layer, in: Peter M. Haas; Robert O. Keohane and
Marc A. Levy (eds.): Institutions for the Earth. Sources of Effective International Environmental Pro-
tection, Cambridge, Mass.: MIT Press, pp. 27-73.
19 For example, the International Council for the Exploration of the Sea (ICES) provides advice to a
number of regional management regimes in the North-East Atlantic. Also, the joint Group of Experts
on the Scientific Aspects of Marine Environmental Protection (GESAMP) provides input to a number of
international agreements related to the marine environment; see the respective websites at
http://www.ices.dk and http://gesamp.imo.org
20 See, e.g., WBGU 2000, New Structures (op. cit.); UNEP doc. UNEP/IGM/4/4, Implementing the
Clustering Strategy for Multilateral Environmental Agreements: A Framework, Background Paper by
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this area could occur by establishing a centralised structure that would be responsi-
ble for providing scientific advice to various MEAs. This could be done independently
of the MEAs involved either as a self-standing effort or under an existing institution
such as UNEP. COPs of MEAs may then refer to this institution for advice. Some pri-
oritisation, co-ordination and sequencing of requests may have to occur, in order to
avoid overload.21 Such a structure therefore obviously decreases the flexibility for
single MEAs to receive scientific input according to their own priorities, which may in
particular create problems in larger clusters. The potential benefit would consist of
increased coherence and efficiency. Whether such a system would, on average, im-
prove scientific input into environmental decision-making is less certain.

Transparency of and participation in decision-making is a common theme in all
MEAs. It encompasses access to meetings and documents, ability to participate ac-
tively in meetings and discussions, etc. Codified rules on these issues diverge to
some extent and are frequently rudimentary, while much depends on the practice
that develops within an MEA.22 Clustering in this area would mean defining common
rules on transparency of and participation in decision-making. These rules could in
most instances be implemented through decisions of the respective COPs (e.g. by
changing their rules of procedure). This could contribute to an increased coherence
of the rules and practices in MEAs. It might also help secure achievements in this
area by codifying existing progressive practice. Whether it does so is, however, un-
certain, since governments might shy away from turning informal practice into formal
rights/rules. If pressed, they may settle for formal rules that are more restrictive than
current practice. Whether such risks can be avoided depends on the approach taken
towards common rules. Defining minimum standards, for example, can secure
achievements while leaving room for more progressive rules and practice in specific
MEAs.

Another common and crucial aspect of the decision-making process in MEAs is their
decision-making rules. These are generally based on the consensus principle, which
has been relaxed only on some occasions (e.g. the Montreal Protocol and the Global
Environment Facility). Trying to define common rules applicable to clusters of MEAs
(other than consensus) is, however, doomed to failure, since voting rules belong to
the politically most sensitive features of international regimes in general. Developing
such common rules would require a major political impetus and effort involving the
highest political levels. Without the political will to go substantially beyond the con-
sensus principle (that is not visible), the costs of “integrating” this aspect of MEAs go
well beyond the benefits. This option is therefore not further investigated in the fol-
lowing.
ii (b). Dispute settlement, monitoring, implementation review and compliance

The backbone of implementation review under most MEAs is national self-reporting
by member states. Because of the proliferation of MEAs and of reporting obligations
thereunder, the reporting burden for member states has increased dramatically.
                                                                                                                                                  
the Secretariat, Open-Ended Intergovernmental Group of Ministers or Their Representatives on Inter-
national Environmental Governance, 16 November 2001, p. 14.
21 See Moltke, On Clustering (op. cit.), pp. 19-20.
22 See, for example, Yamin, Farhana 2001: NGOs and International Environmental Law: A Critical
Evaluation of their Roles and Responsibilities, in: Review of European Community and International
Environmental Law, Vol. 10, No. 2, pp. 149-162.
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Clustering in this respect, i.e. integrating reporting obligations under various MEAs,
holds the promise to reduce the burden on member states thus helping them fulfil
their obligations, and increasing the legitimacy and coherence of the overall sys-
tem.23

A number of related initiatives have already been initiated, for example, with respect
to biodiversity-related treaties. The experience gathered so far in this context has
made it clear that, despite the general appeal of integrating reporting obligations un-
der MEAs, in reality a number of obstacles exist. Most importantly, even closely re-
lated international environmental regimes that operate in the same issue area fre-
quently have different data needs arising from their functions, that are difficult to inte-
grate without endangering the MEAs’ effectiveness. In the case of the Montreal Pro-
tocol, for example, it has not been possible to align the reporting deadline applicable
to developing countries under the Protocol itself and under the Protocol’s Multilateral
Fund, because the Fund needs the data early in the year and changing the reporting
deadline under the Protocol would require a treaty amendment.24 Rather than looking
for the grand design in this area, each case requires detailed examination in order to
avoid negative repercussions and devise workable arrangements.

Many MEAs also provide for some kind of implementation review, that is usually
based on the aforementioned reporting by member states. Arrangements, however,
vary significantly, with some MEAs depending solely on a review by the COP or its
subsidiary bodies based on a synthesis of available reports by the secretariat25, while
procedures for the independent review of self-reports by countries including the pos-
sibility of country visits have been put in place in others.26 In other cases still, the re-
view is conducted by the COP or its subsidiary bodies taking into account also infor-
mation other than that reported by countries.27 The dates and frequency of such re-
views also vary widely depending on the needs and conditions of each regime (e.g.
depending on when countries have to, and are able to, submit their reports).

Given the diversity of systems and their varying functional needs, clustering them
represents a formidable task. Successful combination of implementation review ar-
rangements will require substantial similarities in existing systems and their functional
needs. Otherwise, initiatives to integrate such systems are likely to be unsuccessful
and, at best, to create a review that is additional to the existing ones (which would
also create an additional burden). This is especially true for proposals to introduce a

                                               
23 See UN University 1999, Inter-linkages (op. cit.); see also UNEP doc. UNEP/IGM/4/4 (op. cit.), pp.
20-21.
24 Sebastian Oberthür 2001: Production and Consumption of Ozone Depleting Substances 1986-1999.
The Data Reporting System under the Montreal Protocol, Eschborn: GTZ.
25 See, for example, the Montreal Protocol: Sebastian Oberthür, Production and Consumption of
Ozone Depleting Substances (op. cit.); see also Greene, Owen 1998: The System for Implementation
Review in the Ozone Regime, in: David G. Victor; Kal Raustiala and Eugene B. Skolnikoff (eds.): The
Implementation and Effectiveness of International Environmental Commitments: Theory and Practice,
Cambridge: MIT Press, pp. 89-136.
26 See for the example of the implementation review procedure under the UNFCCC and its Kyoto
Protocol Oberthür/Ott, The Kyoto Protocol (op. cit.), pp. 209-212; see also Decision -/CP.7 (Article 8)
of COP-7 of the UNFCCC at http://www.unfccc.org
27 On the example of CITES See Sand, Commodity or Taboo (op. cit.), pp. 24-25.
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country-specific implementation review of various/all MEAs instead of the existing
MEA-specific reviews.28

Various MEAs also have specific arrangements for responding to cases of non-
compliance with commitments. In particular, specific non-compliance procedures
have been elaborated for a number of MEAs since the early 1990s, including the es-
tablishment of specialised committees.29 In other cases, responding to non-
compliance is dealt with by the COP (or an open-ended subsidiary body under it).30

Even where particular non-compliance procedures are established, these can display
largely different features. For example, the newly devised compliance system under
the Kyoto Protocol is of a different quality than any of the non-compliance procedures
existing in other MEAs.31 As in the case of the implementation review (see above),
successful combination of response systems will therefore hinge upon substantial
similarities in existing systems and their functional needs. Any attempt to cluster such
systems will therefore again require careful analysis of whether functional needs and
the pre-existing structures are compatible, in order to avoid negative effects on the
functioning and effectiveness of existing response systems.

Most MEAs also contain provisions on dispute resolution. Dispute settlement proce-
dures contained in MEAs fulfil, however, a substantially different function than similar
procedures in, for example, the WTO. Because of the structure of mutual obligations,
dispute settlement provides a prime implementation tool in the trade regime. In con-
trast, the problem structure within environmental regimes is significantly different.
Rather than directly damaging another Party as in the case with trade agreements,
non-compliance by states with MEAs damages the common good that is to be pro-
tected. The primary tool for ensuring effective implementation of MEAs has therefore
been co-ordinated responses by the community of actors as a whole – with or without
specialised compliance systems. It is therefore hardly surprising that states have
rarely, if ever, used the dispute settlement provisions of MEAs.32

Integrating the dispute settlement provisions of MEAs may in many instances not
present insurmountable problems. Work in this area has already been conducted by
the Permanent Court of Arbitration, which has elaborated common rules for arbitra-

                                               
28 For such a proposal see von Moltke, On Clustering (op. cit.), pp. 21-22.
29 See, for example, Ehrmann, Markus 2000: Erfüllungskontrolle im Umweltvölkerrecht - Verfahren der
Erfüllungskontrolle in der umweltvölkerrechtlichen Vertragspraxis. Baden-Baden: Nomos; Szell, Pat-
rick 1995: The Development of Multilateral Mechanisms for Monitoring Compliance, in: Winfried Lang
(ed.): Sustainable Development and International Law, 97-109. London: Kluwer Law International.
Currently, non-compliance procedures are under development or consideration, inter alia, in the Basel
Convention, the Cartagena Biosafety Protocol to the CBD, the Rotterdam PIC Convention, the Stock-
holm POPs Convention and the PRTR Protocol to the Aarhus Convention.
30 On the example of CITES, see Sand, Commodity or Taboo (op. cit.), pp. 21-22.
31 See Oberthür, Sebastian and Simon Marr 2002: Das System der Erfüllungskontrolle des Kyoto-
Protokolls: Ein Schritt zur wirksamen Durchsetzung im Umweltvölkerrecht, in: Zeitschrift für Um-
weltrecht 2002 (forthcoming); see also Decision -/CP.7 (compliance) of COP-7 of the UNFCCC, avail-
able at http://www.unfccc.org
32 See, for example, Patrick Széll 1995: The Development of Multilateral Mechanisms for Monitoring
Compliance, in: Winfried Lang (ed.): Sustainable Development and International Law, Lon-
don/Dordrecht, pp. 97-111.
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tion of environmental disputes that may provide a basis for such clustering.33 Also,
many MEAs contain provisions allowing the COPs to elaborate rules on the arbitra-
tion of disputes, which may be used to define common rules. Such common rules
may also be seen as generally improving the coherence of the system of interna-
tional environmental governance. At the same time, it follows from the aforemen-
tioned assessment that the impact of any such measure is likely to be limited at
best.34

ii (c). Implementation support and other supporting activities

Many MEAs provide for mechanisms to support implementation by assisting in ca-
pacity building and providing for the transfer of financial resources and technology.35

Especially where this involves the establishment of financial mechanisms, there may
be room for enhancing synergies by clustering. Indeed, the creation of the Global
Environment Facility (GEF) and the ongoing activities to extend its areas of activity
can be understood as an attempt to realise such clustering.36

Continuing this way of clustering may further enhance synergies and efficiency. At
the same time, the history of the GEF suggests that such clustering is not without
problems. For example, a potential for conflict between the GEF and related COPs
has been identified because of a “dissonance in governing structures”37. While the
GEF has certainly contributed to an increased coherence and efficiency in the struc-
tures for financing for sustainable development, criticism of financial mechanisms in
the context of MEAs focuses on the amount of available resources rather than a
fragmented institutional structure.38 Furthermore, attempts to merge existing financial
mechanisms can meet with substantial political difficulties if the governance struc-
tures of the mechanisms to be merged diverge significantly, as was the case when
some industrialised countries tried to integrate the Montreal Protocol’s Multilateral
Fund into the GEF in 1992.39

Apart from the pure financial mechanisms, MEAs are involved in a number of con-
crete activities to support implementation (sometimes financed by the mentioned fi-
nancial mechanisms). Such activities include assistance in building institutional ca-
pacities at the national level (e.g. setting up units within ministries responsible for an
environmental issue), drafting of national laws, training (workshops), awareness
raising campaigns, etc. Co-ordination of such activities promises to increase coher-

                                               
33 See Permanent Court of Arbitration, Optional Rules for Arbitration of Disputes Relating to Natural
Resources and/or the Environment, The Hague, 19 June 2001, The Secretary-General and the Inter-
national Bureau of the Permanent Court of Arbitration; available at http://pca-cpa.org/BD/
34 See also Moltke, On Clustering (op. cit.), pp. 22-24.
35 See, in general, Peter H. Sand 1994: Trusts for the Earth. New Financial Mechanisms for Interna-
tional Environmental Protection, Hull: University of Hull; Keohane, Robert O. and Marc A. Levy (eds.)
1996: Institutions for Environmental Aid. Pitfalls and Promise, Cambridge, Mass./London: MIT Press.
36 See Werksman, Jacob 1996: Consolidating Governance of the Global Commons: Insights from the
Global Environment Facility, in: Yearbook of International Environmental Law, Vol. 6, pp. 27-63.
37 Werksman, Consolidating Governance (op. cit.), p. 60.
38 See the diverse reports that have been produced in the context of the UNEP process on interna-
tional environmental governance available at http://www.unep.org/IEG/WorkingDocuments.asp
39 See Rowlands, Ian H. 1993: The Fourth Meeting of the Parties to the Montreal Protocol: Report and
Reflection, in: Environment, Vol. 35, No. 6, pp. 25-34.
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ence between similar activities conducted by different MEAs and to save scarce re-
sources (e.g. when training activities of two or more MEAs are combined). Reaping
such benefits requires resources for co-ordination on the side of those administrative
units conducting the relevant activities and setting up appropriate instruments for
such co-ordination (such as exchange of relevant information).

Much the same is true for information dissemination and communication strategies of
MEAs in general. Coherence of the system of MEAs can be improved and efficiency
enhanced if these activities are co-ordinated. This includes presentation at the world-
wide web where clustering could contribute to increasing awareness of the inter-
relationship of MEAs. Again, some additional resources may be required to arrange
for the needed co-ordination.

Apart from the general functions of MEAs addressed above, diverse issues can
emerge during the operation of a MEA that induce its Parties, generally through the
COP, to take action not originally explicitly foreseen in the treaty. For example, Par-
ties to the Montreal Protocol found that they need to draw on customs codes deter-
mined by the World Customs Organisation (WCO) in order to control imports and ex-
ports of ozone-depleting substances as required to ensure compliance with the Pro-
tocol. Full implementation necessitated adaptation of the WCO’s system of customs
codes. What is even more, several trade related MEAs, including CITES, the Basel
Convention and others, face similar problems.40 Dealing with such issues requires
co-ordination between international institutions quasi on an ad-hoc basis (in the case
mentioned even in two dimensions). Such co-ordination therefore requires flexible
“issue management”, i.e. the establishment of co-ordination for the purpose of man-
aging a particular issue (including the termination of such co-ordination upon resolu-
tion of the issue).41 Such issue management requires flexibility on the side of the
MEAs involved, including the ability to allocate sufficient resources to addressing
such issues co-operatively as they occur.

iii. Assessment of Different Types of Clustering

A number of different approaches to clustering have been put forward in the debate,
in particular clustering MEAs by issue, function and/or region. Against the backdrop
of the discussion in section 1, these approaches will be introduced and discussed in
the following. In particular, it will be investigated which of the aforementioned ele-
ments might be usefully clustered in the approaches mentioned.

iii (a). Clustering by Issue

Clustering by issue refers to the grouping of MEAs according to the thematic area in
which they are located. Konrad von Moltke, for example, has proposed to cluster
MEAs according to the following thematic issues: conservation, global atmosphere,

                                               
40 See Oberthür, Sebastian 2001: Linkages Between the Montreal and Kyoto Protocols. Enhancing
Synergies between Protecting the Ozone Layer and the Global Climate, in: International Environ-
mental Agreements: Politics, Law and Economics, Vol. 1, No. 3, pp. 357-377.
41 On issue management see UN University 1999, Inter-linkages (op. cit.), pp. 21-23; Orlando, Bret
1999: Issue Management, paper prepared for International Conference on Synergies and Coordina-
tion between Multilateral Environmental Agreements, UNU, Tokyo, 14-16 July 1999, available at
http://www.geic.or.jp/interlinkages/docs/online-docs.html
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hazardous substances, marine environment, and extractive resources.42 UNEP has,
in the framework of the intergovernmental process on international environmental
governance, suggested to build four thematic clusters: (1) sustainable development
conventions; (2) biodiversity related conventions; (3) chemicals and hazardous
wastes conventions; and (4) regional seas conventions and related agreements.43

Such issue-specific clustering appears to be particularly suitable for combining the
organisational elements of MEAs. Holding combined meetings of convention bodies
promises the most benefits if the MEAs involved are closely related thematically. For
example, the potential for learning between the CCD and the Basel Convention on
transboundary movement of hazardous wastes may be considered rather limited.
Such prospects improve in case of MEAs within a thematic cluster, for example the
CBD and the Ramsar Convention on Wetlands. A significant overlap of government
delegates may also be expected in such cases. Secretariats are more likely to have
to deal with similar issues and might therefore be most usefully clustered (be it by
means of co-location, merging, or elaborating communication structures).

Whatever the eventual composition of the eventual thematic clusters may be, how-
ever, it is unlikely that all MEAs in one thematic group will have sufficient overlap for
clustering of organisational elements to generate net benefits. For example, joint
meetings of the Agreement on the Conservation of Bats in Europe and the Agree-
ment on the Conservation of Seals in the Wadden Sea (conservation/biodiversity re-
lated conventions) will display little overlap. Furthermore, clustering of organisational
elements may indeed prove beneficial even between MEAs in different clusters. For
example, the Montreal Protocol for the protection of the ozone layer is closely related
to both chemicals conventions and agreements on the protection of the atmosphere
and the UNFCCC and its Kyoto Protocol in particular. Depending on the agendas of
the respective meetings of convention bodies, combined meetings could prove bene-
ficial with MEAs in both these thematic areas. Finally, activities such as joint meet-
ings may fail due to considerations of practicability. For example, the COPs of both
the UNFCCC and the CBD have become major international meetings extending to
two weeks in duraction. Combining them is likely to overburden host countries, gov-
ernments and the secretariats involved.

Severe limitations of thematic clustering exist in particular with respect the common
functions of MEAs. For example, implementation review, scientific and technological
assessments, compliance and enforcement systems, and financial mechanisms can
take very different forms and/or respond to very divergent needs so that clustering by
issue may not be appropriate. Combining the implementation review under the CBD
either with that of the UNFCCC/Kyoto Protocol (in a sustainable development cluster)
or with that of CITES (in a conservation cluster) offers little prospect for synergy but
may rather appear as dysfunctional.

On other occasions, however, thematic cluster affiliation may indeed indicate simi-
larities in functions. For example, reporting of data may be expected to display cer-
tain overlaps and potentials for creating synergy within thematic clusters. Also, com-

                                               
42 In addition, he suggested creating regional clusters; see Moltke, On Clustering (op. cit.), pp. 12-18;
on regional approaches see section 2.3 below.
43 UNEP doc. UNEP/IGM/4/4 (op. cit.).
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pliance systems are likely to respond to similar needs to some extent. Overall, how-
ever, common membership in a thematic cluster in no way guarantees that MEAs
can usefully be grouped together functionally. Rather, additional factors need to be
taken into account in pursuing successful clustering of functions of MEAs.

iii (b). Clustering of Functions

Functional clustering generally refers to the integration or combination of the same
functions of two or more MEAs as outlined in section 1.2 above.44 It thus operates at
a different level than clustering by issue. When clustering by issue is pursued, the
reference point is the environmental policy area in which an MEA is located and the
MEA is looked at as one entity. In contrast, clustering of functions generally refers to
sub-units of MEAs and therefore splits up the MEA.

Consequently, functional clustering cannot be applied to combining the organisa-
tional elements that serve MEAs as a whole such as COPs, other open-ended bodies
and Secretariats (although such organisational integration may facilitate and support
functional integration). Rather, functional clustering refers to the functions fulfilled by
MEAs. Only to the extent that such functions are tied to organisational elements,
such as functional committees (e.g. compliance committees), clustering of organisa-
tional elements becomes an issue. The relevant functions including the potential
benefits and disadvantages resulting from clustering them have been discussed in
section 1.2 above. This sub-section will therefore focus on a general assessment of
clustering by function.

Functional integration may involve different sets of MEAs depending on the specific
function in question. For example, transparency and participation in decision-making
appears to be a common theme for all MEAs so that common rules might in principle
be developed in an integral manner for all of them (while building upon regional or
other clusters may serve as a step in the process towards such encompassing rules).
In contrast, integration of reporting obligations may have to start from MEAs where a
large overlap of the respective issue-areas and regulatory approaches exist. Such
overlap is likely to be larger within thematic clusters, but identification of sufficient
overlap will require careful analysis and may well include smaller numbers of MEAs
than assembled in thematic clusters.

In conclusion, functional clustering may prove most beneficial if it is based on a
careful analysis of the similarities and differences of conditions with respect to the
function in question in the various MEAs. Factors to be considered in such an analy-
sis include legal requirements/obstacles (is a treaty amendment required or only a
COP decision?), the specific needs and structures of each MEA involved with respect
to the function in question, the degree of similarity of the issues addressed by the
functional sub-unit45, overlap of membership of the relevant MEAs, etc.

iii (c). Clustering by Region

                                               
44 See also UNEP doc. UNEP/IGM/4/4 (op. cit.), p. 8.
45 It should be noted that similarities in functional issues may cut across different thematic/issue clus-
ters of MEAs. E.g. trade-related issues are relevant to several MEAs from different thematic clusters.
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Clustering by region refers to the integration, combination or grouping of regional
MEAs according to the geographical region to which they belong. Thus, clustering by
region again starts from the concept of an MEA as one entity, as in the case of clus-
tering by issue (see section 2.1 above).46 The major advantage of clustering by re-
gion appears to consist in the general coherence of the memberships of the different
MEAs. Thus, one major pre-condition for successful integration is relatively likely to
be fulfilled.

Large overlap in membership might especially facilitate clustering of organisational
elements. Meetings of convention bodies can be arranged for jointly or sequentially
at the same location more easily under such circumstances. Similarly, it might be
easier to combine secretariats of such arrangements (e.g. there may then be less
dispute over the sharing of administrative costs among different memberships). The
example of the UN Economic Commission for Europe (UNECE) which provides the
organisational home for a number of regional environmental (and other) conventions
proves that such arrangements can be devised.47 Comparable arrangements have,
however, not occurred in other regions of the world.

However, even within certain regions memberships of MEAs can vary. Whether suffi-
cient overlap of memberships exists therefore needs to be checked also in a regional
context. Moreover, membership overlap is not the only issue that needs to be con-
sidered in devising sound clustering arrangements especially when it comes to MEA
functions. As pointed out in section 2.2 above, functional clustering generally requires
paying due attention to the specific circumstances and conditions of each MEA. Con-
sequently, even among the MEAs co-ordinated within the framework of UNECE, im-
plementation review, compliance systems, dispute resolution or scientific assess-
ments have hardly been integrated. In some instances, prospects for functional inte-
gration are even better between global and regional conventions (e.g. the global
Basel Convention and the regional Bamako Convention on transboundary move-
ments of hazardous wastes) than between regional Conventions (e.g. UNECE Con-
ventions on access to information and access to justice [Aarhus Convention] and on
long-range transboundary air pollution [Geneva Convention]).

iii (d). Other Approaches

Whereas the international debate has focused on the aforementioned approaches to
clustering MEAs to date, other criteria have been suggested occasionally, including
clustering on the basis of the source of environmental harm, ecosystem or scientific
research. E.g. it might be possible to cluster MEAs where industry, or certain parts of
industry, represent the source of the environmental problem addressed, or those
MEAs that have a significant impact on a specific ecosystem or type of ecosystem.48

                                               
46 See Moltke, On Clustering (op. cit.), p. 18; UNEP doc. UNEP/IGM/4/4 (op. cit.) applies regional
clustering in a different sense by suggesting to combine regional seas conventions and related
agreements from different regions. This approach is not considered here since it seems to be based
on a common issue (regional seas) rather than a common regional focus.
47 See http://www.unece.org/env/welcome.html
48 See Summary of the Expert Consultations on International Environmental Governance, 28-29 May
2001, Sustainable Developments, Vol. 53, No. 1, 7 June 2001, p. 4.
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Any common reference point such as the source of environmental harm, a specific
ecosystem or area of scientific research can create a demand for co-ordination or a
potential for enhancing synergies by engaging in such co-ordination. They belong to
the range of factors that may need to be taken into account in any detailed analysis
of concrete suggestions for clustering MEAs. At the same time, they are likely to be
insufficient to serve as the single or most important basis for grouping international
environmental regimes. For example, MEAs related to a specific ecosystem may vary
as to their membership and other factors which might work against their being com-
bined. As in the case of most of the other approaches mentioned above, it would ap-
pear that such factors might best be looked at in the context of a broader framework
taking into account a number of criteria.

iii (e). Conclusion: Pragmatic Combinations

It is one of the established principles of environmental policy that solutions have to fit
the problems they are meant to address. This principle is not only applicable to spe-
cific environmental policies, but also to international environmental governance and a
possible clustering of MEAs. Therefore, the aim of any clustering of MEAs cannot
only be to unify and make more coherent the system of MEAs, but any such initiative
must try to ensure that the resulting integration of MEAs leaves sufficient room for
adaptation to the specific requirements of any one of the problem-specific environ-
mental regimes.

Against this backdrop, the most promising and practicable approach towards clus-
tering of MEAs appears to be a pragmatic combination of the aforementioned ap-
proaches taking into account additional relevant factors influencing the practicability
and workability of newly devised arrangements. Rather than following simply one of
the possible approaches (as presented above), pragmatic clustering would start from
the elements of MEAs that are to be integrated. On this basis, the constraints that will
be faced in the integration of such elements over a number of MEAs can be analysed
and addressed case by case.

The more similarities in relevant features exist, the higher is the likelihood that clus-
tering may prove beneficial (and the less likely is the existence of serious con-
straints). It is for that reason that the general approaches to clustering discussed
above can be employed in pragmatic combination. Where MEAs address the same
or closely related issues, they are also likely to display relevant overlap that facilitates
clustering. Therefore, the thematic level can provide an important starting point when
thinking about clustering elements of MEAs. In a pragmatic first step, one might thus
look for suitable candidates for clustering any element of an MEA (be it organisa-
tional or functional) within the same issue-specific cluster. In a second step, one
might check the suitability of including other MEAs with a comparable membership
(e.g. having the same regional extension) and/or with similar functional arrangements
(e.g. compliance mechanisms), taking into account other relevant factors such as the
respective problem structure and the pre-existing institutional features and culture.
The general approaches to clustering might thus be best employed as an auxiliary
means in the process of identifying the most promising group of MEAs to be clus-
tered in any instance, rather than as principles for defining any clusters a priori. The
resulting group of MEAs with the best prospects for clustering any one of the ele-
ments of MEAs is unlikely to be congruent with any pre-defined issue-specific, func-
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tional or regional cluster. Rather, may include additional MEAs while excluding MEAs
dealing with very similar issues, functions or regions.

Such a pragmatic approach to clustering might also be best-suited to preserve the
flexibility of the governance system that is important in three dimensions. First, the
decentralised nature of the system of MEAs has granted flexibility to each of the
treaty systems that has spurred ‘innovation in niches’ and should be preserved as
much as possible. Second, any system of clustering needs to be designed in a way
that allows for constant adaptation in response to further learning in the process.
Third, such flexibility in the development of the clustered governance system is likely
to be required also because the MEAS as the semi-independent sub-units of the
system are likely to continue to develop dynamically. This will lead to continuing de-
mands and opportunities for co-ordination in the future.

Concluding Assessment: Potentials, Problems and Limitations

The most promising way forward towards clustering MEAs appears to be a pragmatic
combination of approaches. In each case, it would need to be assessed which ele-
ments or functions of which MEAs can reasonably be integrated. Grand designs
combining MEAs on the basis of one criterion only (e.g. issue) or combining them
without a detailed assessment of the prospects of integration run the risk of creating
substantial negative side-effects that may easily outweigh the benefits of any such
clustering. At the same time, it is important that the flexibility of single MEAs and of
the system of MEAs is preserved, as this flexibility has been one of the major
strengths of international environmental governance to date. In particular, it has been
vital for urgently needed quick adaptations of international environmental institutions
as scientific and technological knowledge as well as economic and political condi-
tions have developed.49

Clustering of MEAs therefore might best build on past achievements in international
environmental governance. It is most usefully understood as a step-by-step process
(rather than as an objective).50 As a first step, structures for co-ordination between
MEAs can be established and/or elaborated and diversified, including joint meetings
of convention bodies and secretariats, memoranda of understanding, joint imple-
mentation of common activities, communication networks, routines and structures
etc. (where appropriate and feasible). Such co-operative arrangements might then
evolve over time leading to more formal structures of co-ordination.

Such a bottom-up process-oriented approach to clustering will hardly advance by
itself. Some actors will have to change their accustomed routines, others will feel that
by co-ordination they lose control, and still others will have little incentive to pursue
clustering activities proactively because of uncertain rewards. Clustering may thus,
first of all, require political impetus (e.g. by the Johannesburg Summit). Furthermore,
such political impetus needs to be extended to a continuing process by assigning
responsibility for attending and promoting the process of co-ordination to one or sev-

                                               
49 See Gehring, Thomas 1994: Dynamic International Regimes: Institutions for International Environ-
mental Governance, Frankfurt/Main: Peter Lang.
50 Moltke, On Clustering (op. cit.), p. 5.
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eral co-ordinators or facilitators. Such co-ordinators – be they existing institutions
such as UNEP or newly established ones – need to be given a clear political man-
date that provides them with sufficient authority vis-à-vis those who will be subject to,
and participate in, clustering.51

With respect to the organisational elements (convention bodies, secretariats), ar-
ranging for joint, concurrent or sequential meetings of bodies of two MEAs and es-
tablishing closer working relationships between secretariats might be a feasible
starting point. Co-location of secretariats, however, is known to face serious political
resistance and is therefore unlikely to succeed. In any event, even the more promis-
ing initiatives will only lead to an improvement, if they are based upon a sound analy-
sis of the pros and cons of any such arrangement in each case.

The same is true for any attempts aiming at clustering of common functions of MEAs:
They will only succeed on the basis of a clear understanding of the conditions under
which each such function is fulfilled in each of the MEAs to be clustered. Different
approaches may also be warranted for each of the functional areas. Scientific and
technological assessments might best be developed building on current structures by
including additional elements/issues in existing assessment processes thus carefully
broadening their scope. For example, the next assessment of the Intergovernmental
Panel on Climate Change will also include issues related to biodiversity. Integrating
reporting requirements, implementation review or compliance systems under MEAs
is also likely to benefit most from a bottom-up approach, where such integration is
first implemented within very small clusters (e.g. reporting in forest-related MEAs)
with a view to combining such clusters to the extent possible later on. Integration of
dispute settlement mechanisms may be easier to achieve across a larger number of
MEAs (while the benefits of such integration may be small). In any event, the most
suitable approach with respect to integration of one common function may not be the
best approach with respect to another function. Clustering them in each case needs
careful case-by-case evaluation (regarding which MEAs to cluster and how).

Such a process-oriented approach towards clustering would assist in limiting the po-
tential costs and problems that may arise from such integration of MEAs. Costs in-
volved include not only the direct costs of co-ordination (e.g. the costs of a cluster co-
ordinator), but also the “transaction costs” resulting from moving from the existing
system of international environmental governance towards a new structure (which,
first of all, introduces uncertainty into the system). In addition, clustering any organ-
isational or functional element of MEAs incurs specific risks and dangers that may or
may not be avoidable by a careful design of the integration process, as discussed in
the first section.

To the extent possible, such costs and problems need to be anticipated and weighed
against the expected benefits of clustering, again on a case-by-case basis. Only
where expected gains outweigh cost and dangers, can clustering be justified. Defin-
ing the drawing line will not be uncontroversial given the qualitative nature of the as-
sessment. It is also likely that not all problems and dangers (and benefits) can be

                                               
51 See Moltke, On Clustering (op. cit.), p. 10 who has suggested determination of “cluster co-
ordinators“. However, a number of co-ordinating arrangements are possible in principle, including as-
signing the task of overseeing the co-ordination to one central institution.
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anticipated. A process-oriented pragmatic approach might be well suited to respond
to these uncertainties by facilitating later corrections and adaptations (“trial and er-
ror”).

Clustering thus understood has the potential to, over time, contribute to improving the
system of international environmental governance. Enhanced co-ordination between
MEAs will support an intensified exchange of information and improve the conditions
for policy learning across institutional borders. This, in turn, may assist in devising
more effective approaches towards problems of overlap, double-work and regulatory
competition that have arisen in the current system. Clustering may also increase the
visibility of environmental issues vis-à-vis non-environmental policy areas such as
trade.

Integration of organisational and functional elements of MEAs would increase the
coherence of the international system of environmental governance. In most cases,
there is also a potential to reap efficiency gains (see section 1 above). Increased co-
herence may furthermore contribute to an increased transparency of the overall gov-
ernance system, which would facilitate effective participation of states and other
stakeholders. Such participation would especially be facilitated if clustering (of or-
ganisational elements in particular) were to result in reducing the number and length
of international meetings. Clustering of scientific and technological assessments in
particular could make a valuable contribution to enhancing the science-policy inter-
face. Clustering of capacity building activities holds the promise to increase the effi-
ciency of the use of available resources and enhance synergies in the implementa-
tion of such activities.

Even if realised in full, neither of these gains is likely to quickly solve any international
environmental problem.52 Decision-making within international environmental policy
will remain slow and difficult and the means to support and enforce implementation
will remain limited. Efficiency gains realised in the process of clustering are unlikely
to result in freeing significant financial resources that would then be available for fi-
nancing sustainable development. The willingness of donors to allocate more funds
for this purpose may at best be influenced very indirectly, and efficiency gains are
likely to be by far insufficient to generate the resources needed for financing sustain-
able development.53 Furthermore, where inter-institutional conflicts – be it within the
environmental realm or between environmental regimes and non-environmental in-
stitutions such as the WTO – are rooted in political differences (as opposed to a lack
of information and mutual understanding), co-ordination is unlikely to make a signifi-
cant contribution to resolving such conflict.

Nevertheless, clustering of MEAs has a notable potential to contribute to rationalising
the system of international environmental governance in a step-by-step process that
may eventually also be felt with respect to the aforementioned more fundamental un-
derpinnings. Realisation of this potential, however, cannot be taken for granted. It
requires careful design and analysis on a case-by-case basis. If done the wrong way,
clustering of MEAs may well fail to improve, and could even worsen, the situation.

                                               
52 UNEP 1999: Global Environment Outlook 2000, Nairobi.
53 For example, the budget of the UNFCCC and its secretariat is in the order of US $10 million per
year, whereas the financial needs in this area are counted in billions of US$.
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Approached properly, such clustering may constitute a significant first step in the
process of enhancing international environmental governance.


